
a) DOV/17/01208 – Change of use of land to a mixed use as a caravan site, 
for the siting of one caravan for residential (gypsy) occupation and for 
one touring caravan and for the keeping of horses, the construction of a 
driveway and hardstanding and installation of septic tank - Hollyoak, 
Marshborough, Woodnesborough

Reason for report: The number of representations received contrary to the 
officer’s recommendation.

b) Summary of Recommendation

Planning permission be granted. 

c) Planning Policies and Guidance

Core Strategy (CS) Policies

 CP1 – No further development is suitable within the Hamlets unless 
the proposal functionally requires a rural location

 DM1 – Prevents development on land outside urban boundaries and 
rural settlement confines unless if functionally requires such a 
location, or it is ancillary to existing development or uses.

 Policy DM7 – Commits the Council to allocating site(s) to meet the 
accommodation needs of gypsies, travellers and travelling 
showpeople through a Site Allocations Document.  The following 
assessment criteria will be used both for the Site Allocations 
Document and to help determine planning applications for such 
accommodation:

i. Accessible to local services and facilities and by public transport;
ii. Compatible with national flood risk policy;
iii. Screened from wider view or capable of this through additional 

measures, and
iv. Would not lead to a reduction of the residential amenities of the 

occupants of nearby dwellings.

 DM11 – Development that would generate travel will not be permitted 
outside the urban boundaries and rural settlement confines unless 
justified by development plan policies.

 DM15 – seeks to protect the countryside for its own sake.

 DM16 – Development that would harm the character of the landscape, 
as identified through the process of landscape character assessment 
will only be permitted if it is in accordance with allocations made in 
Development Plan Documents and incorporates any necessary 
avoidance and mitigation measures or it can be sited to avoid or 
reduce harm and/or incorporate design measures to mitigate the 
impacts to an acceptable level.

National Planning Policy Framework (NPPF)



 The NPPF has 12 core principles which amongst other things seek to 
secure high quality design and a good standard of amenity for all 
existing and future residents.

 Section 6 of the NPPF seeks to deliver a wide choice of high quality 
homes.  Paragraph 47 places the emphasis on the local planning 
authorities to use their evidence base to ensure that the Local Plan 
meets the full, objectively assessed needs for market and affordable 
housing.

 Section 7 of the NPPF requires good design and the proposal should 
seek to be of a high design quality and take the opportunity to improve 
the visual quality and character of the area.  Paragraphs 17, 56-59 
and 64 seek to promote good design and resist poor design.

 Section 8 of NPPF promotes healthy communities and seeks to 
facilitate social interaction and create healthy, inclusive communities.

 Paragraph 14 of NPPF sets out a presumption in favour of sustainable 
development.  For decision-taking this means approving development 
proposals that accord with the development plan without delay; and 
where the development plan is absent, silent or relevant policies are 
out of date, granting planning permission unless any adverse impacts 
of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the NPPF taken as a 
whole; or specific policies in the NPPF indicate development should 
be restricted.

The Council has recently identified the need to undertake a Local Plan 
Review on the basis that some of its evidence base and needs 
assessment criteria pre-dates the NPPF. As such, the requirements of 
Paragraph 14 are triggered.

Paragraph 29 of NPPF promotes sustainable transport solutions.  
Recognition is given that different policies and measures will b e 
required in different communities and opportunities to maximise 
sustainable transport solutions will vary from urban to rural areas.

Planning Policy for Traveller Sites (PPTS) 2015

 The PPTS was published by the Department for Communities and 
Local Government in 2015 and is a material consideration in the 
determination of this application.

d) Relevant Planning History

DOV/10/00087 – Permitted, part retrospective application for change of use of 
land for the keeping of horses, erection of stables and associated 
hardstanding, creation of new access, closure of existing access and 
landscaping.

DOV/11/00484 – Refused, stationing of mobile home for permanent 
residential use, together with change of use of part of the land to residential 
garden, installation of septic tank and creation of a driveway and parking 



area, together with the retention of part of the land for keeping of horses.

The application was refused as the proposal would constitute an 
unsustainable form of development in a rural location, the proposal would be 
prejudicial to highway safety, the mobile home would appear dominant and 
incongruous within the countryside, the extent of the proposed garden land 
would harm rural character and the proposed hardsurfacing would be 
excessive and harmful to the rural area.

An Appeal Hearing took place in May 2012 and the appeal was allowed, 
subject to the imposition of conditions.  

The Conditions imposed by the Inspector required details to be approved by 
the local planning authority and works to be carried out by the appellant within 
a certain timeframe.  Details were submitted to clear conditions and were 
approved.  However, it transpired following investigation in 2016 that the 
works were not carried out within the required timeframe.  As the conditions 
were not adhered to within the timeframe set out by the Inspector and local 
planning authority, the appeal permission ceased.

DOV/16/00542 – Not determinable, this application sought to vary conditions 
imposed by the Appeal Inspector to allow an increase in the number of static 
caravans and commercial vehicles on the site and to vary the layout of the 
proposal.  The application could not be determined because, as set out 
above, the permission ceased through the non-compliance with conditions 
imposed through the Appeal decision.  

e) Consultee and Third Party Responses

Parish Council: “The Council objects to this application, it is felt to be an 
inappropriate development for such a small rural hamlet where 30% of the 
properties are listed. It would have a detrimental effect on the street scene.
Following the restructuring of rural bus services by Stagecoach in Sept 2017, 
Marshborough has lost its bus service, making this site unsustainable. There 
are no shops, educational establishments, medical facilities or recreational 
facilities in Marshborough. The road has no pavement and is very fast and 
bendy making it too dangerous for pedestrians. Therefore, the proposal would 
result in additional vehicle movements using a means of access that would be 
prejudicial to highway safety, due to its increased use and sub-standard sight 
lines.”

Environmental Health: No observations.

Kent County Highways: No objections subject to planning conditions imposed 
by the previous Appeal Inspector.

There have been 20 letters received as a result of the consultation of the 
application, which raise objections to the proposal.  In summary, these letters 
of objection raise the following concerns: 

1) The proposal would harm residential amenity, the setting of 
designated assets and the character and appearance of the area.

2) The proposal would harm highway and pedestrian safety



3) The proposal is in an unsustainable location with no facilities or 
services. There is no longer a bus service along this road, which was 
a factor in the determination of the previous Appeal.

4) The proposal is contrary to the Development Plan and the Council’s 
settlement hierarchy.

5) There is a lack of evidence to demonstrate the gypsy status of the 
applicant

6) Generic comments about the application have been made such as: 
the details submitted with the application are misleading; unauthorised 
works have taken place on the land; the applicant failed to comply with 
previous conditions imposed, and; this application will lead to a further 
application for additional pitches.

f) 1. The Site and the Proposal  

Site

1.1

1.2

1.3

The application site is mainly an open area of land of some 0.6 
hectares.  The land is flat but raised above the level of the adjacent 
highway – Marshborough Road. An earth bank forms the boundary of 
the site with the highway.  A sloped access has been created from 
Marshborough Road, leading up to a gated entrance to the site.  This 
sloped access is lined with newly planted laurel hedging.  On top of the 
bank a post and wire fence exists leading from the access in an 
easterly direction where it meets a landscaped belt of mature hedging 
and a timber fence that wraps around the majority of the front and side 
(eastern) boundary of the site.

At the Officer’s most recent site visit, the site contained one mobile 
home located towards the western side of the site. This did not appear 
to be occupied at the time. A blue hose/pipe was sticking out the 
ground close to the mobile home – which indicates a septic tank or 
water supply is intended for the home (planning investigation officers 
confirm that a septic tank has been installed). A hard surfaced area in 
front and to the side of the home had been formed made up of crushed 
tarmac/road planings. This hard surfaced area covers the area from the 
gated entrance to the home.   Towards the boundary with the highway 
a stack of bricks was located, which was close to a more established 
hard surfaced/concrete area and the location of the former stable 
building that burned down in May 2017. On top of this concreted/hard 
surfaced area was a small pile of disused metal material.  Further east 
is a small building. There were no animals on the land. 

The access to the site is on a bend in the highway, with limited visibility 
to the east around the bend and around the earth bank at the back 
edge of the highway.  Marshborough is a hamlet made up of mainly 
cottages and farm buildings.  There are no shops or other facilities that 
serve the hamlet.  In September 2017 the bus service through the 
Hamlet was cut back to the extent that a bus service runs to serve the 
‘school-run’.  To use the bus the residents of the Hamlet need to walk 
to either Ash or Woodnesborough during most parts of the day.



1.4

1.5

1.6

1.7

2.

2.1

2.2

2.3

2.4

Proposal

The application is for one pitch to serve the needs of a gypsy family - 
the Wilson family. The applicant was also the appellant in the 2012 
Appeal.

The proposal is part retrospective, in that a mobile building is stationed 
on the land and some services have been installed on the land.  A 
hardsurfaced area has recently been formed between the entrance to 
the site and the mobile building stationed towards the western 
boundary of the site.  There are no horses on the land.  Previously 
there was a stable building on the land, but this burned down in May 
2017.

The proposal is for the stationing of one static caravan/mobile home, 
together with a touring caravan in addition to the formation of the hard 
surfaces, the access and a septic tank.

A Site Layout Plan has been submitted with the application.  It shows 
the western section of the site proposed for the stationing of the mobile 
home and tourer, hardstanding, car parking spaces and hedgerow and 
tree planting.  On the eastern section of the land a paddock is 
proposed.

Main Issues

The main issues to be considered with this proposal are:

 The principle of the development

 The impact upon the existing character and appearance of the      
area

 The harm to residential amenity 

 Harm to Highway Safety

 Weighing the proposal in the balance

Principle of Development

The application site falls within the rural countryside where no further 
development is normally allowed, unless it functionally relates to the 
rural area.  As such the proposal is contrary to Policies CP1, DM1 and 
DM11 of the Core Strategy.

For planning applications for gypsies, Policy DM7 of the Core Strategy 
is specifically applied, through the assessment criteria set out above, 
and analysed as follows.

The site is only served by a school peak time bus service, but this 
service is not frequent enough to serve the day to day needs of the 
applicant in providing ease of access to local services and facilities.  
There are no footways along the road, or footpaths that are convenient 



2.5

2.6

2.7

2.8

2.9

2.10

2.11

and easily used to allow the occupants of the site to walk to Ash Village 
or Woodnesborough Village.  On balance, it is considered that the site 
is not reasonably accessible to local services and facilities.  By 
implication, the occupants and visitors to the site would be almost 
certainly reliant on the use of private vehicles.  However, due to the 
circumstances of the application type this is not considered to be a 
determining factor.

The site does not fall within an area at risk of flooding.

The site is elevated above the public highway and the easiest views of 
the land would be through the gated entrance at the back of the access 
to the site and from the public footpath opposite the site.  Landscaping 
and hedgerow planting could assist in screening views of the mobile 
and touring caravans.  As the static caravan would be towards the rear 
of the site, it would not appear prominent from views along 
Marshborough Road or the public footpath.

The proposed use of the land and the stationing of the caravans upon 
it would be close to other residential properties. From an amenity 
viewpoint, a residential occupation of the site would be compatible with 
the surrounding residential properties.  The principal concern in this 
regard would be whether the applicant or his family would use the site 
to park their commercial vehicles. This matter could be controlled by 
planning conditions.

The weight that should be afforded to Policy DM7 (and its four 
assessment criteria) is lessened because the Council has not prepared 
a Site Allocations Local Plan for gypsies, travellers and showpeople, 
the Council is unable to demonstrate that there are sufficient gypsy 
pitches (or a 5 year supply of gypsy pitches) in the District to meet 
identified need and Government guidance and advice has changed 
more recently in 2015.  This is will addressed later in this Report.

An important material consideration on whether the proposal is 
acceptable in principle is the Appeal Inspector’s decision in 2012. He 
stated that the concepts of sustainability fell to be applied more flexibly 
to gypsy and traveller proposals than to more residential development.  
He found: “nothing in current national or local policy to suggest that 
locations such as this (the site) from which built up areas are readily 
accessible, should be precluded in principle from consideration as 
potential locations for gypsy and traveller accommodation.”  He further 
stated that although Marshborough was not a settlement for the 
purposes of the development plan, it was a sizeable hamlet with a 
discernible cluster of residential development which the appeal site 
immediately abutted.  He opined that the use would rely primarily on 
the private car for travel, but as only one gypsy pitch was being sought 
this would limit the number of trips to the nearby settlements. 

In conclusion, the Inspector judged the proposal primarily against 
Policies DM7 and CP1 and the NPPF and found that the economic, 
social and environmental impacts would result in limited conflict with 
the objectives of sustainable development.

The PPTS is a policy document that was published after the Appeal 



2.12
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decision in 2015 (a previous PPTS document existed in 2012) which 
has a bearing on the determination of this application.  Policy C of the 
PPTS states that when assessing the suitability of sites in rural or 
semi-rural settings, local planning authorities should ensure that the 
scale of such sites does not dominate the nearest settled community.  
For decision-taking on planning applications, Policy H states that the 
following issues amongst other relevant matters should be considered:

a) The existing level of local provision and need for sites
b) The availability (or lack) of alternate accommodation for the 

applicants
c) Other personal circumstances of the applicant
d) That the locally specific criteria used to guide the allocations of 

sites in plans or which form the policy where there is no 
identified need for pitches/plots should be used to assess 
applications that may come forward on unallocated sites

e) That they should determine applications for sites from any 
travellers and not just those with local connections

With regard to Policy H, there is an unmet need for sites, whilst the 
applicant resides on another family site in Ash his family does not have 
alternate accommodation to move to, the applicant has personal 
education and health related circumstances, Policy DM7 carries 
lessened weight, and the permission runs with the land and not the 
applicant, although the applicant wishes to move onto the land.  The 
matters set out in Policy H were mostly addressed by the Appeal 
Inspector (against similar criteria under the previous PPTS) and are 
also addressed later in this report.

The appeal decision was made on 20 June 2012 when the Core 
Strategy policies and the NPPF were planning policy documents 
relevant for the purposes of decision making.  On the basis that this is 
a proposal by the same applicant, and in the absence of any material 
changes in planning policy (apart from the revised PPTS) or 
circumstances since the time of the Appeal decision, it is concluded 
that the proposal would comprise a sustainable form of development 
and would be acceptable in principle.  Officers have taken into account 
the reduction in the bus service since the Appeal decision was made, 
but the Inspector’s decision did not turn on this issue and he did not 
consider the location unsuitable in principle for gypsy accommodation.

Section 8 of the NPPF, Paragraph 69, promotes healthy and socially 
inclusive communities.  The proposed location of the site, close to 
other residential properties within a Hamlet and the nature of the 
accommodation, provides an opportunity for social interaction within a 
residential environment and avoids social isolation.

In conclusion, although Policy DM7 carries lessened weight it is also in 
view of the Appeal Inspector’s previous decision in 2012 and the 
limited change in policy circumstance in 2015 to come to a different 
conclusion from the previous decision, that the location of the site for 
residential accommodation for a single gypsy pitch is considered 
acceptable in principle.

Character and Appearance



2.16

2.17

2.18

2.19

2.20

2.21

2.22

2.23

The land is mostly open in character and visually it forms a small part 
of the open countryside.  The land had been used for keeping horses, 
with a small stable building on the land and a covered shelter.  At the 
time of the Appeal, a residential caravan was stationed on the land, the 
gates had been erected and the driveway into the site had been 
formed.  Over the last two years at least there has been no residential 
caravan on the land (until very recently, within the last few months), no 
touring caravan and a smaller extent of hardsurfacing.  The land had 
been occupied by a few sheep and a donkey.  No horses have been 
present on the site for a while.

The site plan against which the Appeal decision was made in 2012 
showed a larger part of the site dedicated to the residential occupation 
of the land and a smaller part given over to the area for horses.  The 
Appeal Inspector considered that subject to a planting scheme, and 
other planning conditions, the visual impact of the proposal could be 
adequately mitigated.  

The current application proposes extensive hedgerow planting that 
would help visually enclose the residential caravan and the immediate 
garden and hardsurfaced areas around it.  This planting could also 
reduce the visibility of the caravan and its immediate environs from 
views from the road and footpath.  It could also provide a definitive 
boundary between the residential component of the proposal and the 
horse-related, paddock use of the land to avoid ‘creep’ or further 
encroachment.

The application site would remain mostly open, with the horse paddock 
on the eastern side of the site.  The domestic paraphernalia around the 
caravan, including parking for domestic and commercial vehicles could 
be contained within the enclosed planted area, so as to minimise the 
visual and environmental impacts of the proposal.  The detail of the 
layout of the site could be controlled through a planning condition.

It is considered that although there would be some harm to the open 
character and visual appearance of the area, the impact of this could 
be mitigated to a large extent by the imposition of planning conditions.  
In view of the Appeal Inspector’s conclusions on this matter, it is 
considered that the impact upon the open countryside and the 
character and appearance of the area would not be unduly harmful.

Residential Amenity

The proposed residential use of the land is a reasonable distance from 
the nearest residential properties and separated to the west and east 
by the proposed hedgerow planting/landscaping.

Residential amenity was not specifically addressed in the Appeal 
Inspector’s decision, although it was addressed in the Inspector’s 
concluding remarks under ‘Other Matters’ where he found that any 
adverse impact was limited.

It is considered that the circumstances around residential amenity have 
not materially changed.
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Highway Safety

Highway Safety was considered at the previous Appeal Hearing. The 
Inspector concluded that subject to conditions the appeal scheme need 
not be detrimental to highway safety.  Paragraph 29 of the NPPF 
acknowledges how sustainable transport solutions can vary between 
urban and rural areas.  The Inspector considered that a single gypsy 
pitch with relatively short trips to access facilities for the day to day 
needs of the occupiers would be acceptable.

Under this current application, the County Highways’ Officer has not 
objected subject to the imposition of the same conditions as those 
imposed by the Appeal Inspector.

In view of the relevance of the Appeal Inspector’s comments and the 
advice from the County Highways’ Officer, the highway safety impact 
arising from the development is considered not unduly harmful subject 
to conditions.

The Planning Balance

The Appeal Inspector addressed matters such as the gypsy status of 
the applicant, the sustainability of the proposal for one gypsy pitch, the 
impact upon the character and appearance of the area and the 
highway safety implications.   The planning policies considered in 2012 
remain relevant in the determination of this application; the Inspector 
considered that the proposal did not conflict with the objectives of 
Policies CP1 and DM7 of the Core Strategy.  He also found that Policy 
DM1 was of lesser relevance for a gypsy and traveller proposal.

Having identified some harm from the proposal the Inspector 
considered whether this was outweighed by other material 
considerations – thus applying the planning balance.

At the time of the Hearing the Inspector identified a ‘need’ for 13 gypsy 
pitches up to 2017. The shortfall in provision weighed in favour of the 
appeal proposal.

The Council’s Authority Monitoring Report December 2017 contains the 
most up-to-date information on the provision of gypsy and traveller 
pitch provision.  A Gypsy and Traveller Accommodation Assessment 
was completed in 2014 which identified a need to deliver 17 pitches 
over the Plan period (2006-2026).  The Land Allocations Local Plan 
(2015) (LALP) commits the Council to produce a Gypsy, Traveller and 
Travelling Showpeople Land Allocations Local Plan to deliver these 
pitches.   However, since the 2015 LALP and due to additional 
permissions/approvals, there is now only a need for 10 pitches to be 
provided up to 2026. Following the change in Government guidance in 
2016 the assessment work was held in abeyance, but has recently 
been re-commissioned in order to form part of the evidence in the new 
Local Plan.

In essence therefore, the current position is that there remains a 
shortfall in gypsy pitches based upon the only reliable evidence.  The 
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shortfall in pitches weighs in favour of the proposal.

The Inspector also previously considered whether the applicant had 
alternate accommodation available to him.  The Inspector stated that 
the evidence to demonstrate whether alternatives exist should be 
provided by the local planning authority.  The Council is not able to 
suggest other alternate forms of accommodation (sites).  The applicant 
and family reside at another site containing gypsy pitches in Moat 
Lane, Ash, and there has been no evidence submitted by the applicant 
as to why he might need to relocate.  Further clarification has been 
sought from the applicant.  Notwithstanding this, there is a shortfall in 
the provision of pitches across the district, the Council cannot draw 
attention to other available or additional pitches, and the applicant is 
not precluded from applying to be accommodated on land he owns, 
nearby to where he currently lives.

The applicant’s personal circumstances are that the applicant and his 
family are Romany Gypsies.  There are educational needs to retain his 
children in the area, there are social links to the area and there are 
health reasons for the applicant to remain close to his extended family.

Other Matters

Other matters have been raised through the public consultation 
responses to the application.  Most of these were previously 
considered by the Appeal Inspector. There have been no material 
changes in circumstance to elevate any other matters to being a 
primary consideration - such as heritage assets.  These are located 
some considerable distance from the application site and with 
intervening physical features in the landscape and along boundaries 
their setting would not be impacted.

Conclusion

The Development Plan is the starting point in the determination of the 
application.  However, as the Council cannot rely on a Site Allocations 
Plan for gypsy, traveller and showpeople and there is an unmet need 
for gypsy pitches, the weight that can be afforded to Policy DM7 is 
thereby lessened.  

The Appeal Inspector’s previous decision and consideration of the 
previous proposal against the objectives of the Development Plan 
policies remains relevant and a material consideration in the 
determination of this application.   Material considerations have not 
altered as such since 2012.  He considered the principle of the 
proposal acceptable. 

The Council cannot demonstrate a 5 year supply of deliverable sites 
against its locally set targets. Paragraph 14 of the NPPF is therefore 
relevant in triggering the ‘tilted’ balance approach in favour of granting 
planning permission for sustainable development, in particular as there 
remains a shortfall in the number of gypsy pitches in the district. Should 
the recommendation to grant permission not be supported, the adverse 
impacts of the proposal would have to be significant and demonstrable 
to outweigh the benefits of the proposal when assessed against the 
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policies in the Framework.

For the reasons set out above, it is considered that any adverse 
impacts are not significant and are not demonstrable and the 
consideration of the planning balance weighs in favour of the proposal.

It is considered that the proposal is NPPF compliant due to the 
circumstances of the application type and the unmet need for pitches 
within the District; and as such, the proposal is sufficiently sustainable 
to enable a grant of planning permission.

Conditions are suggested to enable the occupation of the site and the 
operations around the use to be suitably controlled.

g)
Recommendation

I

II

PLANNING PERMISSION BE GRANTED, subject to conditions to 
include: i) The site shall only be occupied by gypsies or travellers 
under/by the definition set out in Government guidance, ii) no more 
than one static caravan and one touring caravan shall be stationed on 
the land at any one time, iii) A site layout plan shall be submitted to 
show the detail of the proposed locations of the caravans and the 
extent of hard and soft landscaping, garden area, paddock area etc iv) 
no more than one commercial vehicle shall be parked on the site, v) 
limitation to the extent of the domestic use of the land to within a site 
layout plan to be submitted for approval (as iii above), vi) details of 
external lighting to be submitted for prior approval, vii) No additional 
means of enclosure shall be erected or constructed on the site, vii) 
surface and foul water discharge details to be approved, viii) details for 
the storage of manure shall be submitted for prior approval ix) visibility 
splays ( as set out by the Appeal Inspector – 2.4m by 43m to the west 
and 36 m to the east) to be provided and retained x) no obstruction 
exceeding 1.05m in height to be placed within the visibility splays

Powers be delegated to the Head of Regeneration and Development to 
settle any necessary planning conditions in line with the issues set out 
in the recommendation and as resolved by the Planning Committee.

Case Officer:

Vic Hester


